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The IPHC Judgement on the Unfair Competition Prevention Law 

 
On May 30, 2019, the Intellectual Property High Court (IPHC) handed down a decision 
regarding applicability of Article 2 (1) (2) of the Unfair Competition Prevention Law on an 
appeal relating to Mario Kart (IPHC, 2018 (Ne) No. 10081 and 10091).  The judgement 
found that "マリオカート" and "MARIO KART" are famous among consumers as Nintendoʼs 
(the plaintiff) indication of goods or business and are similar to the word marks "マリカー"，
"MariCar", "MARICAR" and "maricar" which MARI Mobility Development Inc. (the 
defendant) uses.  The use of these marks by the defendant is deemed to be a use of the other 
party's famous indication of goods or business under the Unfair Competition Prevention Law. 
 
Marikart, which has been renamed as Mari Mobility Development Inc., offered a rental service 
of go-carts (minicars) that allow a driver to run on public roads in Tokyo.  The service was 
especially popular among foreign tourists as they can ride a minicar, which is similar to the 
"Mario Kart" ridden by Nintendo's popular game character "Mario", while wearing a costume 
like Mario or other characters. 
 
Overview of the court case 
Prior to the above court case was filed, Marikart obtained trademark registrations for "マリカ
ー" and "maricar".  In response to the registrations, Nintendo filed oppositions to the JPO 
on the grounds that these trademarks are similar to its own registered trademark "Mario Kart".  
However, the JPO maintained the trademark registrations for "マリカー" and "maricar" 
because they are regarded as dissimilar trademarks to "Mario Kart". 
 
Nintendo was dissatisfied with the JPO decision and filed a suit with the Tokyo District Court 
on the grounds of violation of the Unfair Competition Prevention Law and copyright 
infringement (Tokyo District Court, 2017 (Wa) No. 6293).  The district court accredited 
that the plaintiff's text display "マリカー" and the features of Mario and Luigi, etc. are well-
known indication of goods or business and also issued an injunction against their use stating 
that the defendant's act falls under Article 2 (1) (1) of the Unfair Competition Prevention 
Law.  However, the use of "マリカー" in Japanese language on foreign language websites has 
been excluded from the scope of injunction as it is not well known to foreigners who do not 
understand Japanese.  Furthermore, the court did not judge that copyright infringement had 
occurred as "sufficient proof has not been found to approve necessity of injunction".  The 
district court decision was not finalized and the case was appealed against at the IPHC. 
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Points to Be Noted 
The judgment of district court stated that the plaintiff's indication of goods or business such 
as "maricar" are well known (Article 2 (1) (1)) and there is a risk of the actions of the 
defendant causing confusion with "Mario Kart".  On the other hand, the present interim 
judgment of IPHC deems the plaintiff's marks to be famous (Article 2 (1) (2)). This means 
that IPHC has accorded a greater level of fame to the marks.  In addition, the IPHC 
recognized that the display of "マリカー" and expressions of characters such as "Mario" were 
famous even among foreign consumers and that the use of such characters on foreign language 
websites was included in the scope of injunction as an act of unfair competition which were 
not included by the decision of district court. 
 
This court case is worthy of note in that rights that could not be covered by trademark 
registrations could still be protected through the Unfair Competition Prevention Law because 
the plaintiff's indication of goods or business were deemed to be famous. 


