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“Timestamp Storage Service” Starting in March 2017  
The “Timestamp Storage Service”, a part of a system for authentication of the time of emergence of a corporate secret, will be launched in 

March 2017 by the National Center for Industrial Property Information and Training (INPIT).  A timestamp is a means to authenticate the 

“existence of electronic data at a certain time” and that “the data has remained unmodified after the certain time”.  Concerning intellectual 

property strategies including obtainment of patents and concealing of trade secrets, making it possible to prove the moment of retention of 

technical data is important in litigation preparation.  For this reason, timestamps are becoming more popular even in the area of intellectual 

property.  Being able to store timestamps stably over a long period of time is particularly important when demonstrating the validity of a trade 

secret and right of prior use.  

Relation to Right of Prior Use 

In the field of patents, timestamps are expected to be utilized especially in relation to the right of prior use.  For example, some companies keep 

their core technologies confidential to avoid the risk of data leaks associated with patent publication rather than obtaining patents for all of their 

technologies.  In such cases, even though another party obtained a patent for an invention which is identical to the confidential invention, 

exploitation of the invention can be continued without paying any licensing fee provided that the right of prior use is granted.  However, to be 

granted the right of prior use, the company exploiting the invention has to prove that their exploitation or preparation of an invention that is 

identical to that of another party was prior to the other party’s patent application for the invention.  To prove this fact, the company is required 

to keep and submit laboratory notebooks, research notes, development journals, reports, project protocols, design drawings, business plans, 

estimate sheets, catalogs, and instruction manuals.  Timestamps are now attracting more and more attention as a method of proving the time at 

which these documents existed. 

Example of Utilization of Timestamps 

1) In the case of infringement litigation related to patents, 

designs, and trademarks, an accused infringer claiming 

a right of prior use of such intellectual property proves 

that they had been exploiting or preparing the 

invention or the design before the plaintiff did, or 

proves the prior use of the trademark. 

2) In the case of an appeal or litigation regarding the 

question of validity of a patent right or a design right 

raised by a third party, a plaintiff proves the fact that 

the technical information of the patent right or design 

right, which are the grounds for invalidation, had been 

publicly known at the time of filing of the application 

for the right. 

3) In the case of a trial for rescission of a trademark 

registration, the right holder proves the use of the 

registered trademark. 

4) In the case of litigation concerning trade secret 

leakage, the holder of the trade secret proves that the  
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person who leaked the secret had possessed the secret at the time the secret was leaked or earlier. 

Outline of INPIT Services 

A user generates a hash value for original data to be time-stamped and sends a timestamp request message to the Time Stamping Authority 

(TSA)1.  The TSA generates a timestamp token2, which contains a binding between the hash value and time information, and then sends this 

token to the user.  The INPIT receives the timestamp token generated by the TSA from the user to store it safely over a long period of time as 

backup data.  When the user needs the timestamp token, the INPIT provides it with a certificate.  The user compares the original data, the 

timestamp token, and the certificate to verify their identity.  TSAs charge for generation of timestamp tokens.  The price depends on the TSA 

service provider and the usage frequency, but it is more or less 7 to 8 JPY per generation.  The INPIT will provide the service of storage of 

timestamp tokens generated by the TSA for free. 

 

1 Authorized service providers whose business activities are evaluated as being handled rigorously while meeting technology, system, and 

structure requirements mandated by the Japan Data Communications Association. 

2 A file digitally signed by the TSA containing the hash value of the original data with time information bound thereto.  

 

Advantages to Users of INPIT’s Services 

1) Interpolation of original data can be avoided and stable long-term backup becomes available by storing timestamp tokens at a public 

institution. 

2) In domestic and international disputes, the burden of proof on users can be reduced by the INPIT service when a question arises 

concerning proof of the moment of retention of a right of prior use or a trade secret. 

Recent IP High Court Case: Appeal against JPO Trial Decision regarding 
Amendments Adding New Matter 
The IP High Court (IPHC) dismissed the following case due to an amendment which added new matter that is regarded as grounds for 

invalidation of a patent.  Amendments were made during the patent examination procedure that removed part of the matter for specifying the 

invention and added new claims which made the invention into a generic concept.  The IPHC stated that the above amendments are regarded 

as not being within the scope of “matters that would be obvious from the disclosures in the specification, etc. originally appended to the 

application request” for the following reasons:   

Merely stating that there may be other means is not sufficient for asserting that the matter is obvious.  Just because other publicly-known 

technology exists does not mean that such technology is substantially described in the specification.  

Overview of the Case 

Case No.: 2015-(Gyo-Ke)-10245 

Judgment Date: August 24, 2016 

Japanese Patent No.: 4641313 

Title of Invention: Buttock Wiping Device, and Warm-Water Cleaning Toilet Seat and Warm-Water Cleaning Toilet that Use the Same 

Plaintiff: Patentee 

Defendant: Party that requested invalidation trial 

Case History 

- Patent application filed at the Japanese Patent Office (JPO) on September 6, 2007 (Japanese Patent Application No.: 2007-232005) 

- Amendments filed at the JPO on September 3, 2010, including the addition of claim 15 which added new matter  

- Office Action (Notice of Reasons for Rejection) issued by the JPO on October 7, 2010 

- Amendments filed at the JPO on November 2, 2010, making a restriction to the claims using claim 16 that supplements claim 15 
which added new matter 

- Decision to Grant a Patent issued by the JPO on December 10, 2010 (Japanese Patent No.: 4641313) 

- Request for Invalidation Trial filed at the JPO on February 23, 2015 (Invalidation Trial No.: 2015-800036) 

- Trial Decision issued by the JPO on November 11, 2015 (request for invalidation trial dismissed) 

- Suit to revoke the Trial Decision lodged by plaintiff on December 11, 2015 

- Trial Decision of Invalidation dismissed by the IPHC on August 24, 2016 

Points at Issue 

1) Whether or not the amendments added new matter (Japanese Patent Law, Article 17bis, Paragraph 3 [Ground 1]) 

2) Whether or not the support requirements are fulfilled (Japanese Patent Law, Article 36, Paragraph 6, Number 1 [Ground 2]) 

3) Judgment on inventive step [Ground 3] 

 

This article specifically introduces Ground 1, i.e., why the IPHC considered that the amendments that added new matter in claim 15 

constitute grounds for invalidation.  
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Claim 1 (Original Description) 

[Claim 1] 

A buttock wiping apparatus which wipes a buttock with toilet paper, comprising: 

 a toilet seat lifting part which moves a toilet seat up and down, 

 a wiping arm for attaching the toilet paper, and 

 a wiping arm driving part for driving the wiping arm, wherein the toilet paper attached to the wiping arm is exposed from an opening of 

the toilet seat for defecation via a gap between a toilet bowl and the toilet seat which is created when the toilet seat is lifted by the toilet seat 

lifting part. 

 

The Amendments filed on September 3, 2010, included amendments which removed the “toilet seat lifting part”, “gap between a toilet bowl 

and the toilet seat for driving the wiping arm”, etc., and also added claim 15 as follows: 

Added Claim 15 (Amended Description) 

A buttock wiping apparatus which wipes a buttock with toilet paper, comprising: 

 a wiping arm for attaching the toilet paper, and 

 a wiping arm driving part for moving the wiping arm to a position where the buttock will be wiped. 

 

Furthermore, the Amendments filed on November 2, 2010, limited the scope of the claims with claim 16 which is dependent on claim 15.  A 

patent was then granted for this patent application.  Claim 15 in the patent publication is as follows: 

[Claim 15]  

A buttock wiping apparatus which wipes a buttock with toilet paper, comprising: 

 a wiping arm for attaching the toilet paper, and 

 a wiping arm driving part for moving the wiping arm to a position where the buttock will be wiped, 

 wherein the wiping arm driving part moves the wiping arm via a gap between a toilet bowl and a toilet seat. 

 

The amendment which removed the toilet seat lifting 

part did not limit the “gap between a toilet bowl and 

the toilet seat” in claim 1 of the original specification 

so as to constitute a part of the toilet seat lifting part.  

In other words, it does not matter whether the 

invention of claim 15 comprises a gap created by the 

toilet seat lifting part or by other parts.  Therefore, the 

aforementioned amendments are interpreted as 

removing part of the matter for specifying the 

invention from claim 1 of the original specification, 

and making the patented invention into a generic 

concept. 

 

According to the JPO’s Trial Decision, the toilet seat 

lifting part is not an indispensable part for achieving 

the purpose of the patented invention, and it would 

also be obvious to a person skilled in the art that a gap 

in which the wiping arm is moved would be created 

between the toilet bowl and the toilet seat.  According 

to the Japanese patent publication (Publication No. 

1999-178745), providing a gap between the toilet bowl 

and the toilet seat regardless of the toilet seat lifting 

part was publicly known.  Therefore, the IPHC found 

that the original specification substantially describes a 

gap between the toilet bowl and the toilet seat for 

moving the wiper arm which is not limited to one 

created when the toilet seat is lifted by the toilet seat 

lifting part. 

 

The original specification describes the toilet seat 

lifting device as a means for creating a gap between 

the toilet bowl and the toilet seat, however, no other 

means are described or suggested.  That signifies that 

the invention before amendments specified the toilet 

seat lifting device only as a technical component of the 

invention.  
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Number of Post-Grant Oppositions Reaches 1,000  
 

The Japanese Patent Office (JPO) announced in August 2016 that after reintroduction of the Post-Grant Opposition System in April 2015, a 

total of 1,000 post-grant oppositions (referred to below as “oppositions”) have been lodged.  The JPO published data categorized by 

International Patent Classification (IPC).  Section C (Chemistry; Metallurgy) ranks first in the number of oppositions among the 

classifications, followed by Section A (Human Necessities) and Section B (Performing Operations; Transporting).  In terms of the ratio of 

the number of oppositions lodged to the number of patents granted, Section D (Textiles; Paper) ranks higher than the other sections.  These 

ratios may be indicators of the level of competitiveness within each IPC section.  The chart below shows the number of oppositions lodged 

and the number of patents granted from April 2015 to August 2016, categorized by IPC.  

 

The JPO has also published information on the percentages of first Office Actions issued by Opposition Examiners (first Office Actions 

issued by the Opposition Board giving notification of the opposition examination results).  The percentage of first Office Actions which 

were Decisions to Maintain a Patent (i.e. situations where the JPO dismisses the opposition outright) was 28.8%.  On the other hand, 71.2% 

of first Office Actions were Notices of Reasons for Revocation of a Patent (to which a patent holder may respond by submitting Remarks, 

and optionally, Amendments).  Information on the percentages of final decisions has not been published yet because the JPO has yet to 

issue a large enough number of final decisions for the results to be statistically relevant. 

 

(Based on JPO examination results as of June 30, 2016) 

Therefore, introducing other means for creating a gap between the toilet bowl and the toilet seat other than the toilet seat lifting device is 

regarded as the addition of new matter.  Furthermore, as mentioned above, the means is not described in the original specification.  Thus, the 

aforementioned amendments are deemed to add new matter.  To clarify that the means for creating a gap between the toilet bowl and the 

toilet seat is an obvious matter, the means should be equivalent to what is described in the specification.  Just a mere explanation about the 

possibility that there are other means is not sufficient to prove it.   

Furthermore, it is certain that the publicly-known technology is not substantially described in the specification even though there may indeed 

be other publicly-known technology under the above interpretation of the obvious matter. 

 

Our Analysis 

In the case where matter for specifying the invention is disclosed only as a working example, it is critical to clarify the descriptions to define 

a generic concept in the specification.  Considering this IPHC case, the support requirements are satisfied if there are descriptions in the 

specification which support the generic concept. 

For instance: 

[Matter for Specifying the Invention] 

For example, movement of the wiping arm “via a gap between a toilet bowl and a toilet seat created by lifting the toilet seat by means of the 

toilet seat lifting part”. 

[Generic Concept] 

For example, movement of the wiping arm “via a gap between a toilet bowl and a toilet seat”. 

[Amended Description in the Specification] 

“The gap between the toilet bowl and the toilet seat is not limited to a gap created when the toilet seat is lifted by means of the toilet seat 

lifting part.  For example, it may be X.”  

 

From a practical point of view, this IPHC case is informative in understanding judgments on how to define the matter for specifying the 

invention in order to make it a generic concept. 

IPC Number of  
Post-Grant  

Oppositions [A]  

Number of Patent 
Publications [B] 

(Reference: NRI 
Cyber Patent, Ltd.)  

A/B 

(%)  

A (Human Necessities) 202 31,407 0.6％ 

B (Performing operations; Transporting) 171 33,725 0.5% 

C (Chemistry; Metallurgy) 295 28,440 1.0% 

D (Textiles; Paper) 32 1,785 1.8% 

E (Fixed constructions) 22 5,947 0.4% 

F (Mechanical engineering; Lighting; Heating; Weapons; Blasting) 44 16,961 0.3% 

G (Physics) 102 42,026 0.2% 

H (Electricity） 133 46,564 0.3% 


