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Designs (based on the number of registrations in 2014)

Trademarks (based on the number of registrations in 2014)

Patents (based on the number of applications from January to November 2013)
Japanese Company

 1 Panasonic Corporation 7,701
 2 Canon, Inc. 7,310
 3 Toyota Motor Corporation 5,553
 4 Toshiba Corporation 5,293
 5 Mitsubishi Electric Corporation 5,237
 6 Ricoh Company, Ltd. 5,133
 7 Denso Corporation 3,608
 8 Seiko Epson Corporation 3,498
 9 Sharp Corporation 3,195
 10 Fujitsu Limited 3,148

No. of  Applications

Company Industry

 1 Shiseido Cosmetics 392
 2 Sanrio Toys 319
 3 Fujitsu Limited Electric appliances 301
 4 Kao Cosmetics 274
 5 Panasonic Corporation Electric appliances 217
 6 Japan Tobacco Foods 201
 7 Toyo Shinyaku Medicines 198
 8 Meiji Confectioneries 198
 9 Recruit Human resource services 187
 10 Morinaga Milk Industry Confectioneries 180

No. of Registrations

Company Industry

 1 Panasonic Corporation Electric appliances 566
 2 Mitsubishi Electric Corporation Electric appliances 374
 3 LIXIL Construction 283
 4 Sharp Corporation Electric appliances 277
 5 Okamura Furniture 257
 6 Honda Motor Automobiles 194
 7 Takeda Lace Knitting 173
 8 Nissan Automobiles 168
 9 Sony Electric appliances 147
 10 Dai Nippon Printing Electric appliances 142

No. of Registrations

Foreign Company

 1 Qualcomm Inc. (US) 1,614
 2 Samsung Electronics Co., Ltd. (KR) 1,084
 3 Koninklijke Philips N.V. (NL) 808
 4 General Electric Company (US) 767
 5 Robert Bosch GmbH (DE) 531
 6 3M Innovative Properties Company (US) 427
 7 BASF Societas Europaea (DE) 419
 8 Alcatel-Lucent (FR)  387
 9 International Business Machines Corporation (US) 350
 10 LG Chem Ltd.（KR)  326

No. of  Applications

Average Period from Examination Request  
to First Office Action  

9.6 

5 

10 

15 

20 

25 

30 

35 

M
on

th
s

 

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

JPO Report on Technology 
Trends for Patent Applications: 
AI and Biomimetic Technology

In Artificial Intelligence (AI), the U.S. Takes the Lead.  In 

Biomimetic Technology, a Japan, U.S., and Europe Rivalry.

Each year, the Japanese Patent Office (JPO) selects technology 

themes that show promise for the future and conducts an annual 

survey to unearth technology trends relating to patent 

applications.  In the last fiscal year, 14 technical fields were 

surveyed concerning trends in filing patent applications.  This 

article covers two such fields which are attracting public 

attention: artificial intelligence and biomimetics.  The 

applications in the survey were filed by applicants of Japanese, 

American, European, Chinese, and Korean nationality at their 

own patent offices as well as those of the other above-listed 

countries.

◆  Artificial Intelligence (AI)

AI is a technological field which enables machines to operate as 

if they were “thinking” like humans.  It includes a wide range of 

techniques, from one that reproduces the functions of the human 

brain to another which seems to mimic intelligence by copying 

parts of human mental activities and thought processes.  For 

example, techniques for speaking like humans or for learning to 

recognize what pictures represent so as to gain knowledge fall 

under AI.  In addition, the formulation of rules that are based on 

existing knowledge and the output of information based on those 

rules also apply to AI.

Behind such technical progress, there are three factors which 

affect the evolution of the basic theory underpinning AI: the 

development of fundamental logic relating to AI, increased 

utilization of data from the Internet, and improvements in 

computer processing ability.  AI is considered to be important 

globally since a broad range of industries are potential markets 

for application of AI.

Comparing the total number of patent applications filed at each 

of the patent offices listed above between 2008 and 2012, 

applicants of U.S. nationality accounted for the highest 

percentage (47.5%) and those of Japanese nationality were 

second at 15.2%, showing that the U.S. has been active in 

promoting research and development of AI, thus expanding the 

market for AI.

European authors represented 33% of research articles 

published, the U.S. accounted for 22%, and 20% for China.  

Japanese authors, however, published only about 2%.  Japan is 

clearly lagging behind other countries in research article output 

in the field of AI.

◆ Biomimetics

Biomimetics is defined by the committee of international 

standardization of biomimetics (ISO/TC266) as a technique of 

extracting and abstracting the structures and functions of living 

creatures for application to industrial products.  The 

development of artificial fiber nylon which imitates the silk 

thread of silkworms and the development of competition 

swimsuits which imitate the structure of shark skin are known as 

classic examples of practical use of biomimetics.  The JPO 

surveyed technologies which are considered to be inspired by 

creatures based on the above definition.

The number of applications relating to biomimetics filed by 

applicants of Chinese and Korean nationality in the countries 

listed above is on the rise.  Especially, from 2008 to 2012, the 

number of applications filed by Chinese applicants increased 

dramatically, with a particular increase in the number of 

applications relating to “robots”; Chinese applicants accounted 

for 75% of these applications.  It seems that the technical 

development of robots which imitate animals such as fish and 

insects is actively being pursued in China.

In terms of classification by area of application, the number of 

applications for “hydrophilic and hydrophobic materials” filed by 

applicants, irrespective of nationality, is relatively large.  

Examples include molded materials with super water-repelling 

surfaces which imitate the surface structure of lotus leaves, and 

building materials for tiling which imitate the surface structure of 

snail shells.  In particular, molded materials which imitate the 

surface structure of lotus leaves are used in all countries and 

regions.  The imitation of the microstructures of biological 

surfaces is thought to be the central focus of biomimetics 

technology development.

The survey shows that applicants of all nationalities other than 

Japanese filed a large number of applications for “medical and 

biocompatible materials” such as injection needles and cosmetic 

products.  In contrast, the number of applications filed by 

Japanese applicants for “optical materials” (e.g., antireflection 

films, antireflection displays, etc.) and “structure coloring 

materials” (e.g., chemical fibers) is large.

In the ranking of the total number of applications filed at the 

Japanese, U.S., European, Chinese, and Korean patent offices, 

the U.S. ranked first at 26.5%, followed by second-ranked 

Europe at 23%, and Japan ranking third at 21.1%, indicating that 

these regions are competing with little difference between them.

Reference: Report on Technology Trends for Patent Applications 

(Japanese Patent Office)

Increase in the Number of 
Consultations for 
Counterfeit/Pirated Products
Consultations for Trademarks are the Most Common Due to 

Damages Incurred through the Internet

The Japanese Ministry of Economy, Trade and Industry and 

related governmental agencies have released the 2015 Annual 

Report on measurement/consultation for counterfeit/pirated 

goods.  In concordance with the IP Strategy Program encouraged 

by the Japanese government, this report is published annually in 

order to provide industry with accurate information on 

consultation services for counterfeit/pirated products, where the 

government serves as the official point of contact for consumers 

and industries.

According to this report, the breakdown of consultation services 

for intellectual property issues is as follows: trademarks, 41.6%; 

copyrights, 19.2%; unfair competition, 17.9%; patents, 12%; and 

designs, 7.2%.  The situation surrounding counterfeit-related 

damages is still bleak; 948 companies incurred damages in 

2014, which is the same as the previous year.  The damage rate 

(number of companies that incurred damages / total number of 

companies responding) was 22%, which is almost the same as 

the previous year.

<Damages Caused by Counterfeit Products through the Internet>

The number of consultations for damages caused by e-commerce 

dominates at a high percentage.  60% of companies incurred 

damages due to counterfeit products via e-commerce: overseas 

e-commerce, 44%; domestic e-commerce, 31%; and illegal 

copying of copyrights such as in webpage content and designs, 

26.7%.

Court Case: Interpretation of 
Presumption of the Amount of 
Damages when a Patentee does 
not Work the Patented Invention

Trial requesting compensation for damages for patent infringement

Case No.: Hei-21[Wa] 32515 

Court/Judgment Date: Tokyo District Court / January 30, 2014

Patent Number: 3998284

Title of Invention: Automatic generation equipment for 

information on telephone numbers

In this case, the plaintiff claimed that the action of manufacturing 

and selling the products by the defendant infringes the plaintiff’s 

patent right, and demanded an injunction on and disposal of the 

infringing products as well as payment of 500 million JPY as 

compensation for damages for infringement of the patent right.

Conventionally, judgments regarding Japanese Patent Law, Article 

102, Paragraph 2*1 had been split on whether working of 

patented inventions by patentees was required or not.  Under 

such circumstances, the IP High Court had concluded in 2013 

that Article 102, Paragraph 2 was applicable to a situation where 

“there existed circumstances in which the patentee might have 

earned profits if patent infringement had not occurred, even if 

the patentee had not worked the patented invention”.

(Patent infringement litigation regarding a waste storage device, 

Case No.: Hei-24[Ne] 10015)

This IP High Court case is peculiar in that the patentee does not 

directly sell the patented products in Japan but a third party sells 

the products which were purchased from the patentee.  In 

addition, the patentee and the infringer are competitors in the 

global market.  Therefore, the aforementioned District Court 

Case has been gaining attention in terms of how the Tokyo 

District Court would apply Article 102 to circumstances other 

than those of the above IP High Court case.

In this case, the Tokyo District Court accepted the plaintiff’s 

claims based on the interpretation that Article 102 is applicable 

even under the situation where the patentee does not work the 

patented invention.

(*1) Japanese Patent Law, Article 102, Paragraph 2

(2) Where a patentee or an exclusive licensee claims against an 

infringer compensation for damage sustained as a result of the 

intentional or negligent infringement of the patent right or 

exclusive license, and the infringer earned profits from the act of 

infringement, the amount of profits earned by the infringer shall 

be presumed to be the amount of damage sustained by the 

patentee or exclusive licensee.

Recent Trends in Patent 
Examinations

The following are statistics from the Japanese Patent Office (JPO) 

2015 annual report and key points of the recent law revisions.

The above graph shows the ratio of Decisions to Grant a Patent 

relative to the total number of decisions in the Examination Stage 

between 2006 and 2014.  The grant rate has markedly improved 

since 2009 due to an IP High Court judgment concerning 

inventive step, and the most recent patent grant rate in the 

Examination Stage was approximately 70%.

The patent grant rate in 2014 until issuance of final decisions 

including those in the Appeal Stage has also increased since 

2009 to the most recent value of 77%, due to a relatively high 

success rate for appeals.

The number of applications filed by overseas applicants has been 

steadily recovering each year after the worldwide recession, 

despite a decrease in the number of patent applications filed at 

the JPO.  The number of domestic applications filed by Japanese 

applicants is decreasing, while the number of outgoing 

applications filed by Japanese applicants is on the rise.

The average period from filing a request for examination to the 

issuance of the first Office Action has dramatically decreased 

from that of 2009.  The average period in 2014 was less than 10 

months.  The shortening of the average period has accelerated in 

recent years.

The JPO hired approximately 100 Examiners with fixed 

employment terms (basically five years, up to 10 years as the 

longest term) each year between 2004 and 2009 resulting in 

approximately 500 Examiners with fixed terms being hired in 

total.  Furthermore, in recent years, Appeal Examiners and 

Examiners in the Pre-Appeal Stage have had a tendency to 

contact applicants to suggest allowable amendments.  This seems 

to have had an effect on shortening the average period from 

examination request to the first Office Action.

Key Points of the Recent Law Revisions

・Bill to revise a part of the Japanese Patent Law (Employee’s 

Invention System)

・Bill to revise the Japanese Unfair Competition Prevention Law 

(Infringement of Trade Secrets)

・Effective April 1, 2015, sound marks, color marks, hologram 

marks, moving marks, and position marks are newly included as 

subjects of protection under the Japanese Trademark Law.

・Revision for joining the Hague Agreement, effective May 13, 2015

Masatake Shiga Sumio Tanai Yasuhiko Murayama Yoshifumi Saeki Shinya Jitsuhiro  Tadao Takashiba Tatsuhiko Abe Masayuki Ogura 

Ryuichiro Mori Mitsuo Teramoto Norio Takahashi Masao Miki Yasushi Matsunuma Takashi Watabe  Osamu Mikuni  Hiroyuki Hashimoto  

Yuichiro Shimizu Hirohisa Suzuki Ryuichiro Mashima Yohko Mashimoto Kentaro Horie Shimpei Kuroda Yunjin Choi Susumu Nomura 

Keiji Kiuchi Sumiko Watabe Naoki Matsuo Ryota Tsuchiya Masahiro Genda Yoshio Akai Hidenori Hamai  Daisuke Kusuda 

Tomotoshi Shimano Yasunori Sakai Kazuhiro Shiojiri Kentaro Hiroto Kazutaka Kimura Rieko Kogure Satoko Kubo Tomohiro Gyoda 

Taichi Okamura Hiroyuki Kato Koji Kakuta Naoko Hatae Arata Iwasaki Naoki Okamoto Takashi Hashimoto Takeo Okita 

Ryu Miyamoto Takanobu Saito Naoyuki Takata Naoyuki Sakai Ryo Tsuchiya Naoshi Fukuhara Myeong-Cheol Woo Hideo Katori 

Tetsuya Kimizuka Toshimasa Takahashi Akiko Hashiguchi Katsuhisa Uchida Takao Fukui Ryohei Saito Taisei Koide Maiko Ide 

Ryota Oshima Shu Oikawa Shingo Suzuki  Tomoo Katsumata Ganji Tabe Norihiko Ara Kazuyoshi Nishizawa Eisuke Ito 

Taichi Sakai Masato Iida Shiro Suzuki Kenichi Kawabuchi Kazunori Ohnami Koei Igarashi Mitsuyoshi Suzuki Hiroki Niuchi 

Fumihiro Hosokawa Noriko Yanai  Shunsuke Fushimi Makiko Otsuki Tetsuo Yamasaki  Yuichiro Kawagoe Tomoyuki Sadahiro Masakuni Hirano 

Toshio Komuro Akira Tazaki Takehisa Toyoda Hisanori Takahashi Ikuichiro Kinoshita Mariko Doi Junichi Kobayashi Hiroyuki Matsumoto 

Mika Tsunoda Masanao Matsumoto Satoshi Furuichi Yuki Narita Yoh Yamaguchi Shigenori Tanaka Shinichi Watanabe Hirotaka Haruta 

Koji Hayashi Akio Sato Koichiro Kamata Tetsuya Sakai Motoharu Yasui Yoshikuni Kajii Takuto Tanno Naoki Toyoda 

Akihiko Tanaka Satoshi Abe Takahiro Kuga Toshiro Onda Takashi Minawa Teruo Morimoto Hajime Matsumura Jun Wang 

Hongmei Li Hironori Tsukamoto Gregory Furr

SHIGA INTERNATIONAL PATENT OFFICE
GranTokyo South Tower, 1-9-2 Marunouchi, Chiyoda-ku, Tokyo 100-6620 JAPAN Tel: +81-3-5288-5811　Fax: +81-3-5288-5831 and -5832　info@shigapatent.com     www.shigapatent.com

�2�0�1�5

Chairman President Executive Vice President Executive Vice President Senior Vice President Vice President Vice President Vice President 

Senior Counsel Senior Counsel Counsel 

    Attorney-at-Law Attorney-at-Law Attorney-at-Law Chinese Patent Attorney 

Chinese Patent Attorney U.S. Patent Agent U.S. Patent Agent



Ratio of Overseas Applicants

2005

400,000 20%

18%

16%

14%

12%

10%

350,000
300,000
250,000

50,000

25,000

0
2006 2007 2008 2009 2010 2011 2012 2013 2014

Patent Grant Rate in Examination Stage

50% 50% 51% 51% 

56%

 

61% 

68% 
71% 70% 

40% 

45% 

50% 

55% 

60% 

65% 

70% 

75% 

80% 

0  

50,000  

100,000  

150,000  

200,000  

250,000  

300,000  

2006 2007 2008 2009 2010 2011 2012 2013 2014 

Patent Grant Rate in Examination Stage 

Patent Grants Rejection Patent Grant Rate s  

56% 57% 57% 

55%

 61%
 67%

 
72%

 
75% 77% 

40% 

45% 

50% 

55% 

60% 

65% 

70% 

75% 

80% 

0  

50,000  

100,000  

150,000  

200,000  

250,000  

300,000  

2006 2007 2008 2009 2010 2011 2012 2013 2014
Patent Grants Rejections Patent Grant Rate 

*Dismissed and abandoned appeal requests are not included. 

Patent Grant Rate (including Appeal Stage results) 

18.4%

Filed by Overseas Applicants Filed by Japanese Applicants
Ratio of Overseas Applicants

JPO Report on Technology 
Trends for Patent Applications: 
AI and Biomimetic Technology

In Artificial Intelligence (AI), the U.S. Takes the Lead.  In 

Biomimetic Technology, a Japan, U.S., and Europe Rivalry.

Each year, the Japanese Patent Office (JPO) selects technology 

themes that show promise for the future and conducts an annual 

survey to unearth technology trends relating to patent 

applications.  In the last fiscal year, 14 technical fields were 

surveyed concerning trends in filing patent applications.  This 

article covers two such fields which are attracting public 

attention: artificial intelligence and biomimetics.  The 

applications in the survey were filed by applicants of Japanese, 

American, European, Chinese, and Korean nationality at their 

own patent offices as well as those of the other above-listed 

countries.

◆  Artificial Intelligence (AI)

AI is a technological field which enables machines to operate as 

if they were “thinking” like humans.  It includes a wide range of 

techniques, from one that reproduces the functions of the human 

brain to another which seems to mimic intelligence by copying 

parts of human mental activities and thought processes.  For 

example, techniques for speaking like humans or for learning to 

recognize what pictures represent so as to gain knowledge fall 

under AI.  In addition, the formulation of rules that are based on 

existing knowledge and the output of information based on those 

rules also apply to AI.

Behind such technical progress, there are three factors which 

affect the evolution of the basic theory underpinning AI: the 

development of fundamental logic relating to AI, increased 

utilization of data from the Internet, and improvements in 

computer processing ability.  AI is considered to be important 

globally since a broad range of industries are potential markets 

for application of AI.

Comparing the total number of patent applications filed at each 

of the patent offices listed above between 2008 and 2012, 

applicants of U.S. nationality accounted for the highest 

percentage (47.5%) and those of Japanese nationality were 

second at 15.2%, showing that the U.S. has been active in 

promoting research and development of AI, thus expanding the 

market for AI.

European authors represented 33% of research articles 

published, the U.S. accounted for 22%, and 20% for China.  

Japanese authors, however, published only about 2%.  Japan is 

clearly lagging behind other countries in research article output 

in the field of AI.

◆ Biomimetics

Biomimetics is defined by the committee of international 

standardization of biomimetics (ISO/TC266) as a technique of 

extracting and abstracting the structures and functions of living 

creatures for application to industrial products.  The 

development of artificial fiber nylon which imitates the silk 

thread of silkworms and the development of competition 

swimsuits which imitate the structure of shark skin are known as 

classic examples of practical use of biomimetics.  The JPO 

surveyed technologies which are considered to be inspired by 

creatures based on the above definition.

The number of applications relating to biomimetics filed by 

applicants of Chinese and Korean nationality in the countries 

listed above is on the rise.  Especially, from 2008 to 2012, the 

number of applications filed by Chinese applicants increased 

dramatically, with a particular increase in the number of 

applications relating to “robots”; Chinese applicants accounted 

for 75% of these applications.  It seems that the technical 

development of robots which imitate animals such as fish and 

insects is actively being pursued in China.

In terms of classification by area of application, the number of 

applications for “hydrophilic and hydrophobic materials” filed by 

applicants, irrespective of nationality, is relatively large.  

Examples include molded materials with super water-repelling 

surfaces which imitate the surface structure of lotus leaves, and 

building materials for tiling which imitate the surface structure of 

snail shells.  In particular, molded materials which imitate the 

surface structure of lotus leaves are used in all countries and 

regions.  The imitation of the microstructures of biological 

surfaces is thought to be the central focus of biomimetics 

technology development.

The survey shows that applicants of all nationalities other than 

Japanese filed a large number of applications for “medical and 

biocompatible materials” such as injection needles and cosmetic 

products.  In contrast, the number of applications filed by 

Japanese applicants for “optical materials” (e.g., antireflection 

films, antireflection displays, etc.) and “structure coloring 

materials” (e.g., chemical fibers) is large.

In the ranking of the total number of applications filed at the 

Japanese, U.S., European, Chinese, and Korean patent offices, 

the U.S. ranked first at 26.5%, followed by second-ranked 

Europe at 23%, and Japan ranking third at 21.1%, indicating that 

these regions are competing with little difference between them.

Reference: Report on Technology Trends for Patent Applications 

(Japanese Patent Office)

Increase in the Number of 
Consultations for 
Counterfeit/Pirated Products
Consultations for Trademarks are the Most Common Due to 

Damages Incurred through the Internet

The Japanese Ministry of Economy, Trade and Industry and 

related governmental agencies have released the 2015 Annual 

Report on measurement/consultation for counterfeit/pirated 

goods.  In concordance with the IP Strategy Program encouraged 

by the Japanese government, this report is published annually in 

order to provide industry with accurate information on 

consultation services for counterfeit/pirated products, where the 

government serves as the official point of contact for consumers 

and industries.

According to this report, the breakdown of consultation services 

for intellectual property issues is as follows: trademarks, 41.6%; 

copyrights, 19.2%; unfair competition, 17.9%; patents, 12%; and 

designs, 7.2%.  The situation surrounding counterfeit-related 

damages is still bleak; 948 companies incurred damages in 

2014, which is the same as the previous year.  The damage rate 

(number of companies that incurred damages / total number of 

companies responding) was 22%, which is almost the same as 

the previous year.

<Damages Caused by Counterfeit Products through the Internet>

The number of consultations for damages caused by e-commerce 

dominates at a high percentage.  60% of companies incurred 

damages due to counterfeit products via e-commerce: overseas 

e-commerce, 44%; domestic e-commerce, 31%; and illegal 

copying of copyrights such as in webpage content and designs, 

26.7%.

Court Case: Interpretation of 
Presumption of the Amount of 
Damages when a Patentee does 
not Work the Patented Invention

Trial requesting compensation for damages for patent infringement

Case No.: Hei-21[Wa] 32515 

Court/Judgment Date: Tokyo District Court / January 30, 2014

Patent Number: 3998284

Title of Invention: Automatic generation equipment for 

information on telephone numbers

In this case, the plaintiff claimed that the action of manufacturing 

and selling the products by the defendant infringes the plaintiff’s 

patent right, and demanded an injunction on and disposal of the 

infringing products as well as payment of 500 million JPY as 

compensation for damages for infringement of the patent right.

Conventionally, judgments regarding Japanese Patent Law, Article 

102, Paragraph 2*1 had been split on whether working of 

patented inventions by patentees was required or not.  Under 

such circumstances, the IP High Court had concluded in 2013 

that Article 102, Paragraph 2 was applicable to a situation where 

“there existed circumstances in which the patentee might have 

earned profits if patent infringement had not occurred, even if 

the patentee had not worked the patented invention”.

(Patent infringement litigation regarding a waste storage device, 

Case No.: Hei-24[Ne] 10015)

This IP High Court case is peculiar in that the patentee does not 

directly sell the patented products in Japan but a third party sells 

the products which were purchased from the patentee.  In 

addition, the patentee and the infringer are competitors in the 

global market.  Therefore, the aforementioned District Court 

Case has been gaining attention in terms of how the Tokyo 

District Court would apply Article 102 to circumstances other 

than those of the above IP High Court case.

In this case, the Tokyo District Court accepted the plaintiff’s 

claims based on the interpretation that Article 102 is applicable 

even under the situation where the patentee does not work the 

patented invention.

(*1) Japanese Patent Law, Article 102, Paragraph 2

(2) Where a patentee or an exclusive licensee claims against an 

infringer compensation for damage sustained as a result of the 

intentional or negligent infringement of the patent right or 

exclusive license, and the infringer earned profits from the act of 

infringement, the amount of profits earned by the infringer shall 

be presumed to be the amount of damage sustained by the 

patentee or exclusive licensee.

Recent Trends in Patent 
Examinations

The following are statistics from the Japanese Patent Office (JPO) 

2015 annual report and key points of the recent law revisions.

The above graph shows the ratio of Decisions to Grant a Patent 

relative to the total number of decisions in the Examination Stage 

between 2006 and 2014.  The grant rate has markedly improved 

since 2009 due to an IP High Court judgment concerning 

inventive step, and the most recent patent grant rate in the 

Examination Stage was approximately 70%.

The patent grant rate in 2014 until issuance of final decisions 

including those in the Appeal Stage has also increased since 

2009 to the most recent value of 77%, due to a relatively high 

success rate for appeals.

The number of applications filed by overseas applicants has been 

steadily recovering each year after the worldwide recession, 

despite a decrease in the number of patent applications filed at 

the JPO.  The number of domestic applications filed by Japanese 

applicants is decreasing, while the number of outgoing 

applications filed by Japanese applicants is on the rise.

The average period from filing a request for examination to the 

issuance of the first Office Action has dramatically decreased 

from that of 2009.  The average period in 2014 was less than 10 

months.  The shortening of the average period has accelerated in 

recent years.

The JPO hired approximately 100 Examiners with fixed 

employment terms (basically five years, up to 10 years as the 

longest term) each year between 2004 and 2009 resulting in 

approximately 500 Examiners with fixed terms being hired in 

total.  Furthermore, in recent years, Appeal Examiners and 

Examiners in the Pre-Appeal Stage have had a tendency to 

contact applicants to suggest allowable amendments.  This seems 

to have had an effect on shortening the average period from 

examination request to the first Office Action.

Key Points of the Recent Law Revisions

・Bill to revise a part of the Japanese Patent Law (Employee’s 

Invention System)

・Bill to revise the Japanese Unfair Competition Prevention Law 

(Infringement of Trade Secrets)

・Effective April 1, 2015, sound marks, color marks, hologram 

marks, moving marks, and position marks are newly included as 

subjects of protection under the Japanese Trademark Law.

・Revision for joining the Hague Agreement, effective May 13, 2015
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JPO Report on Technology 
Trends for Patent Applications: 
AI and Biomimetic Technology

In Artificial Intelligence (AI), the U.S. Takes the Lead.  In 

Biomimetic Technology, a Japan, U.S., and Europe Rivalry.

Each year, the Japanese Patent Office (JPO) selects technology 

themes that show promise for the future and conducts an annual 

survey to unearth technology trends relating to patent 

applications.  In the last fiscal year, 14 technical fields were 

surveyed concerning trends in filing patent applications.  This 

article covers two such fields which are attracting public 

attention: artificial intelligence and biomimetics.  The 

applications in the survey were filed by applicants of Japanese, 

American, European, Chinese, and Korean nationality at their 

own patent offices as well as those of the other above-listed 

countries.

◆  Artificial Intelligence (AI)

AI is a technological field which enables machines to operate as 

if they were “thinking” like humans.  It includes a wide range of 

techniques, from one that reproduces the functions of the human 

brain to another which seems to mimic intelligence by copying 

parts of human mental activities and thought processes.  For 

example, techniques for speaking like humans or for learning to 

recognize what pictures represent so as to gain knowledge fall 

under AI.  In addition, the formulation of rules that are based on 

existing knowledge and the output of information based on those 

rules also apply to AI.

Behind such technical progress, there are three factors which 

affect the evolution of the basic theory underpinning AI: the 

development of fundamental logic relating to AI, increased 

utilization of data from the Internet, and improvements in 

computer processing ability.  AI is considered to be important 

globally since a broad range of industries are potential markets 

for application of AI.

Comparing the total number of patent applications filed at each 

of the patent offices listed above between 2008 and 2012, 

applicants of U.S. nationality accounted for the highest 

percentage (47.5%) and those of Japanese nationality were 

second at 15.2%, showing that the U.S. has been active in 

promoting research and development of AI, thus expanding the 

market for AI.

European authors represented 33% of research articles 

published, the U.S. accounted for 22%, and 20% for China.  

Japanese authors, however, published only about 2%.  Japan is 

clearly lagging behind other countries in research article output 

in the field of AI.

◆ Biomimetics

Biomimetics is defined by the committee of international 

standardization of biomimetics (ISO/TC266) as a technique of 

extracting and abstracting the structures and functions of living 

creatures for application to industrial products.  The 

development of artificial fiber nylon which imitates the silk 

thread of silkworms and the development of competition 

swimsuits which imitate the structure of shark skin are known as 

classic examples of practical use of biomimetics.  The JPO 

surveyed technologies which are considered to be inspired by 

creatures based on the above definition.

The number of applications relating to biomimetics filed by 

applicants of Chinese and Korean nationality in the countries 

listed above is on the rise.  Especially, from 2008 to 2012, the 

number of applications filed by Chinese applicants increased 

dramatically, with a particular increase in the number of 

applications relating to “robots”; Chinese applicants accounted 

for 75% of these applications.  It seems that the technical 

development of robots which imitate animals such as fish and 

insects is actively being pursued in China.

In terms of classification by area of application, the number of 

applications for “hydrophilic and hydrophobic materials” filed by 

applicants, irrespective of nationality, is relatively large.  

Examples include molded materials with super water-repelling 

surfaces which imitate the surface structure of lotus leaves, and 

building materials for tiling which imitate the surface structure of 

snail shells.  In particular, molded materials which imitate the 

surface structure of lotus leaves are used in all countries and 

regions.  The imitation of the microstructures of biological 

surfaces is thought to be the central focus of biomimetics 

technology development.

The survey shows that applicants of all nationalities other than 

Japanese filed a large number of applications for “medical and 

biocompatible materials” such as injection needles and cosmetic 

products.  In contrast, the number of applications filed by 

Japanese applicants for “optical materials” (e.g., antireflection 

films, antireflection displays, etc.) and “structure coloring 

materials” (e.g., chemical fibers) is large.

In the ranking of the total number of applications filed at the 

Japanese, U.S., European, Chinese, and Korean patent offices, 

the U.S. ranked first at 26.5%, followed by second-ranked 

Europe at 23%, and Japan ranking third at 21.1%, indicating that 

these regions are competing with little difference between them.

Reference: Report on Technology Trends for Patent Applications 

(Japanese Patent Office)

Increase in the Number of 
Consultations for 
Counterfeit/Pirated Products
Consultations for Trademarks are the Most Common Due to 

Damages Incurred through the Internet

The Japanese Ministry of Economy, Trade and Industry and 

related governmental agencies have released the 2015 Annual 

Report on measurement/consultation for counterfeit/pirated 

goods.  In concordance with the IP Strategy Program encouraged 

by the Japanese government, this report is published annually in 

order to provide industry with accurate information on 

consultation services for counterfeit/pirated products, where the 

government serves as the official point of contact for consumers 

and industries.

According to this report, the breakdown of consultation services 

for intellectual property issues is as follows: trademarks, 41.6%; 

copyrights, 19.2%; unfair competition, 17.9%; patents, 12%; and 

designs, 7.2%.  The situation surrounding counterfeit-related 

damages is still bleak; 948 companies incurred damages in 

2014, which is the same as the previous year.  The damage rate 

(number of companies that incurred damages / total number of 

companies responding) was 22%, which is almost the same as 

the previous year.

<Damages Caused by Counterfeit Products through the Internet>

The number of consultations for damages caused by e-commerce 

dominates at a high percentage.  60% of companies incurred 

damages due to counterfeit products via e-commerce: overseas 

e-commerce, 44%; domestic e-commerce, 31%; and illegal 

copying of copyrights such as in webpage content and designs, 

26.7%.

Court Case: Interpretation of 
Presumption of the Amount of 
Damages when a Patentee does 
not Work the Patented Invention

Trial requesting compensation for damages for patent infringement

Case No.: Hei-21[Wa] 32515 

Court/Judgment Date: Tokyo District Court / January 30, 2014

Patent Number: 3998284

Title of Invention: Automatic generation equipment for 

information on telephone numbers

In this case, the plaintiff claimed that the action of manufacturing 

and selling the products by the defendant infringes the plaintiff’s 

patent right, and demanded an injunction on and disposal of the 

infringing products as well as payment of 500 million JPY as 

compensation for damages for infringement of the patent right.

Conventionally, judgments regarding Japanese Patent Law, Article 

102, Paragraph 2*1 had been split on whether working of 

patented inventions by patentees was required or not.  Under 

such circumstances, the IP High Court had concluded in 2013 

that Article 102, Paragraph 2 was applicable to a situation where 

“there existed circumstances in which the patentee might have 

earned profits if patent infringement had not occurred, even if 

the patentee had not worked the patented invention”.

(Patent infringement litigation regarding a waste storage device, 

Case No.: Hei-24[Ne] 10015)

This IP High Court case is peculiar in that the patentee does not 

directly sell the patented products in Japan but a third party sells 

the products which were purchased from the patentee.  In 

addition, the patentee and the infringer are competitors in the 

global market.  Therefore, the aforementioned District Court 

Case has been gaining attention in terms of how the Tokyo 

District Court would apply Article 102 to circumstances other 

than those of the above IP High Court case.

In this case, the Tokyo District Court accepted the plaintiff’s 

claims based on the interpretation that Article 102 is applicable 

even under the situation where the patentee does not work the 

patented invention.

(*1) Japanese Patent Law, Article 102, Paragraph 2

(2) Where a patentee or an exclusive licensee claims against an 

infringer compensation for damage sustained as a result of the 

intentional or negligent infringement of the patent right or 

exclusive license, and the infringer earned profits from the act of 

infringement, the amount of profits earned by the infringer shall 

be presumed to be the amount of damage sustained by the 

patentee or exclusive licensee.

Recent Trends in Patent 
Examinations

The following are statistics from the Japanese Patent Office (JPO) 

2015 annual report and key points of the recent law revisions.

The above graph shows the ratio of Decisions to Grant a Patent 

relative to the total number of decisions in the Examination Stage 

between 2006 and 2014.  The grant rate has markedly improved 

since 2009 due to an IP High Court judgment concerning 

inventive step, and the most recent patent grant rate in the 

Examination Stage was approximately 70%.

The patent grant rate in 2014 until issuance of final decisions 

including those in the Appeal Stage has also increased since 

2009 to the most recent value of 77%, due to a relatively high 

success rate for appeals.

The number of applications filed by overseas applicants has been 

steadily recovering each year after the worldwide recession, 

despite a decrease in the number of patent applications filed at 

the JPO.  The number of domestic applications filed by Japanese 

applicants is decreasing, while the number of outgoing 

applications filed by Japanese applicants is on the rise.

The average period from filing a request for examination to the 

issuance of the first Office Action has dramatically decreased 

from that of 2009.  The average period in 2014 was less than 10 

months.  The shortening of the average period has accelerated in 

recent years.

The JPO hired approximately 100 Examiners with fixed 

employment terms (basically five years, up to 10 years as the 

longest term) each year between 2004 and 2009 resulting in 

approximately 500 Examiners with fixed terms being hired in 

total.  Furthermore, in recent years, Appeal Examiners and 

Examiners in the Pre-Appeal Stage have had a tendency to 

contact applicants to suggest allowable amendments.  This seems 

to have had an effect on shortening the average period from 

examination request to the first Office Action.

Key Points of the Recent Law Revisions

・Bill to revise a part of the Japanese Patent Law (Employee’s 

Invention System)

・Bill to revise the Japanese Unfair Competition Prevention Law 

(Infringement of Trade Secrets)

・Effective April 1, 2015, sound marks, color marks, hologram 

marks, moving marks, and position marks are newly included as 

subjects of protection under the Japanese Trademark Law.

・Revision for joining the Hague Agreement, effective May 13, 2015
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Designs (based on the number of registrations in 2014)

Trademarks (based on the number of registrations in 2014)

Patents (based on the number of applications from January to November 2013)
Japanese Company

 1 Panasonic Corporation 7,701
 2 Canon, Inc. 7,310
 3 Toyota Motor Corporation 5,553
 4 Toshiba Corporation 5,293
 5 Mitsubishi Electric Corporation 5,237
 6 Ricoh Company, Ltd. 5,133
 7 Denso Corporation 3,608
 8 Seiko Epson Corporation 3,498
 9 Sharp Corporation 3,195
 10 Fujitsu Limited 3,148

No. of  Applications

Company Industry

 1 Shiseido Cosmetics 392
 2 Sanrio Toys 319
 3 Fujitsu Limited Electric appliances 301
 4 Kao Cosmetics 274
 5 Panasonic Corporation Electric appliances 217
 6 Japan Tobacco Foods 201
 7 Toyo Shinyaku Medicines 198
 8 Meiji Confectioneries 198
 9 Recruit Human resource services 187
 10 Morinaga Milk Industry Confectioneries 180

No. of Registrations

Company Industry

 1 Panasonic Corporation Electric appliances 566
 2 Mitsubishi Electric Corporation Electric appliances 374
 3 LIXIL Construction 283
 4 Sharp Corporation Electric appliances 277
 5 Okamura Furniture 257
 6 Honda Motor Automobiles 194
 7 Takeda Lace Knitting 173
 8 Nissan Automobiles 168
 9 Sony Electric appliances 147
 10 Dai Nippon Printing Electric appliances 142

No. of Registrations

Foreign Company

 1 Qualcomm Inc. (US) 1,614
 2 Samsung Electronics Co., Ltd. (KR) 1,084
 3 Koninklijke Philips N.V. (NL) 808
 4 General Electric Company (US) 767
 5 Robert Bosch GmbH (DE) 531
 6 3M Innovative Properties Company (US) 427
 7 BASF Societas Europaea (DE) 419
 8 Alcatel-Lucent (FR)  387
 9 International Business Machines Corporation (US) 350
 10 LG Chem Ltd.（KR)  326

No. of  Applications

Average Period from Examination Request  
to First Office Action  
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JPO Report on Technology 
Trends for Patent Applications: 
AI and Biomimetic Technology

In Artificial Intelligence (AI), the U.S. Takes the Lead.  In 

Biomimetic Technology, a Japan, U.S., and Europe Rivalry.

Each year, the Japanese Patent Office (JPO) selects technology 

themes that show promise for the future and conducts an annual 

survey to unearth technology trends relating to patent 

applications.  In the last fiscal year, 14 technical fields were 

surveyed concerning trends in filing patent applications.  This 

article covers two such fields which are attracting public 

attention: artificial intelligence and biomimetics.  The 

applications in the survey were filed by applicants of Japanese, 

American, European, Chinese, and Korean nationality at their 

own patent offices as well as those of the other above-listed 

countries.

◆  Artificial Intelligence (AI)

AI is a technological field which enables machines to operate as 

if they were “thinking” like humans.  It includes a wide range of 

techniques, from one that reproduces the functions of the human 

brain to another which seems to mimic intelligence by copying 

parts of human mental activities and thought processes.  For 

example, techniques for speaking like humans or for learning to 

recognize what pictures represent so as to gain knowledge fall 

under AI.  In addition, the formulation of rules that are based on 

existing knowledge and the output of information based on those 

rules also apply to AI.

Behind such technical progress, there are three factors which 

affect the evolution of the basic theory underpinning AI: the 

development of fundamental logic relating to AI, increased 

utilization of data from the Internet, and improvements in 

computer processing ability.  AI is considered to be important 

globally since a broad range of industries are potential markets 

for application of AI.

Comparing the total number of patent applications filed at each 

of the patent offices listed above between 2008 and 2012, 

applicants of U.S. nationality accounted for the highest 

percentage (47.5%) and those of Japanese nationality were 

second at 15.2%, showing that the U.S. has been active in 

promoting research and development of AI, thus expanding the 

market for AI.

European authors represented 33% of research articles 

published, the U.S. accounted for 22%, and 20% for China.  

Japanese authors, however, published only about 2%.  Japan is 

clearly lagging behind other countries in research article output 

in the field of AI.

◆ Biomimetics

Biomimetics is defined by the committee of international 

standardization of biomimetics (ISO/TC266) as a technique of 

extracting and abstracting the structures and functions of living 

creatures for application to industrial products.  The 

development of artificial fiber nylon which imitates the silk 

thread of silkworms and the development of competition 

swimsuits which imitate the structure of shark skin are known as 

classic examples of practical use of biomimetics.  The JPO 

surveyed technologies which are considered to be inspired by 

creatures based on the above definition.

The number of applications relating to biomimetics filed by 

applicants of Chinese and Korean nationality in the countries 

listed above is on the rise.  Especially, from 2008 to 2012, the 

number of applications filed by Chinese applicants increased 

dramatically, with a particular increase in the number of 

applications relating to “robots”; Chinese applicants accounted 

for 75% of these applications.  It seems that the technical 

development of robots which imitate animals such as fish and 

insects is actively being pursued in China.

In terms of classification by area of application, the number of 

applications for “hydrophilic and hydrophobic materials” filed by 

applicants, irrespective of nationality, is relatively large.  

Examples include molded materials with super water-repelling 

surfaces which imitate the surface structure of lotus leaves, and 

building materials for tiling which imitate the surface structure of 

snail shells.  In particular, molded materials which imitate the 

surface structure of lotus leaves are used in all countries and 

regions.  The imitation of the microstructures of biological 

surfaces is thought to be the central focus of biomimetics 

technology development.

The survey shows that applicants of all nationalities other than 

Japanese filed a large number of applications for “medical and 

biocompatible materials” such as injection needles and cosmetic 

products.  In contrast, the number of applications filed by 

Japanese applicants for “optical materials” (e.g., antireflection 

films, antireflection displays, etc.) and “structure coloring 

materials” (e.g., chemical fibers) is large.

In the ranking of the total number of applications filed at the 

Japanese, U.S., European, Chinese, and Korean patent offices, 

the U.S. ranked first at 26.5%, followed by second-ranked 

Europe at 23%, and Japan ranking third at 21.1%, indicating that 

these regions are competing with little difference between them.

Reference: Report on Technology Trends for Patent Applications 

(Japanese Patent Office)

Increase in the Number of 
Consultations for 
Counterfeit/Pirated Products
Consultations for Trademarks are the Most Common Due to 

Damages Incurred through the Internet

The Japanese Ministry of Economy, Trade and Industry and 

related governmental agencies have released the 2015 Annual 

Report on measurement/consultation for counterfeit/pirated 

goods.  In concordance with the IP Strategy Program encouraged 

by the Japanese government, this report is published annually in 

order to provide industry with accurate information on 

consultation services for counterfeit/pirated products, where the 

government serves as the official point of contact for consumers 

and industries.

According to this report, the breakdown of consultation services 

for intellectual property issues is as follows: trademarks, 41.6%; 

copyrights, 19.2%; unfair competition, 17.9%; patents, 12%; and 

designs, 7.2%.  The situation surrounding counterfeit-related 

damages is still bleak; 948 companies incurred damages in 

2014, which is the same as the previous year.  The damage rate 

(number of companies that incurred damages / total number of 

companies responding) was 22%, which is almost the same as 

the previous year.

<Damages Caused by Counterfeit Products through the Internet>

The number of consultations for damages caused by e-commerce 

dominates at a high percentage.  60% of companies incurred 

damages due to counterfeit products via e-commerce: overseas 

e-commerce, 44%; domestic e-commerce, 31%; and illegal 

copying of copyrights such as in webpage content and designs, 

26.7%.

Court Case: Interpretation of 
Presumption of the Amount of 
Damages when a Patentee does 
not Work the Patented Invention

Trial requesting compensation for damages for patent infringement

Case No.: Hei-21[Wa] 32515 

Court/Judgment Date: Tokyo District Court / January 30, 2014

Patent Number: 3998284

Title of Invention: Automatic generation equipment for 

information on telephone numbers

In this case, the plaintiff claimed that the action of manufacturing 

and selling the products by the defendant infringes the plaintiff’s 

patent right, and demanded an injunction on and disposal of the 

infringing products as well as payment of 500 million JPY as 

compensation for damages for infringement of the patent right.

Conventionally, judgments regarding Japanese Patent Law, Article 

102, Paragraph 2*1 had been split on whether working of 

patented inventions by patentees was required or not.  Under 

such circumstances, the IP High Court had concluded in 2013 

that Article 102, Paragraph 2 was applicable to a situation where 

“there existed circumstances in which the patentee might have 

earned profits if patent infringement had not occurred, even if 

the patentee had not worked the patented invention”.

(Patent infringement litigation regarding a waste storage device, 

Case No.: Hei-24[Ne] 10015)

This IP High Court case is peculiar in that the patentee does not 

directly sell the patented products in Japan but a third party sells 

the products which were purchased from the patentee.  In 

addition, the patentee and the infringer are competitors in the 

global market.  Therefore, the aforementioned District Court 

Case has been gaining attention in terms of how the Tokyo 

District Court would apply Article 102 to circumstances other 

than those of the above IP High Court case.

In this case, the Tokyo District Court accepted the plaintiff’s 

claims based on the interpretation that Article 102 is applicable 

even under the situation where the patentee does not work the 

patented invention.

(*1) Japanese Patent Law, Article 102, Paragraph 2

(2) Where a patentee or an exclusive licensee claims against an 

infringer compensation for damage sustained as a result of the 

intentional or negligent infringement of the patent right or 

exclusive license, and the infringer earned profits from the act of 

infringement, the amount of profits earned by the infringer shall 

be presumed to be the amount of damage sustained by the 

patentee or exclusive licensee.

Recent Trends in Patent 
Examinations

The following are statistics from the Japanese Patent Office (JPO) 

2015 annual report and key points of the recent law revisions.

The above graph shows the ratio of Decisions to Grant a Patent 

relative to the total number of decisions in the Examination Stage 

between 2006 and 2014.  The grant rate has markedly improved 

since 2009 due to an IP High Court judgment concerning 

inventive step, and the most recent patent grant rate in the 

Examination Stage was approximately 70%.

The patent grant rate in 2014 until issuance of final decisions 

including those in the Appeal Stage has also increased since 

2009 to the most recent value of 77%, due to a relatively high 

success rate for appeals.

The number of applications filed by overseas applicants has been 

steadily recovering each year after the worldwide recession, 

despite a decrease in the number of patent applications filed at 

the JPO.  The number of domestic applications filed by Japanese 

applicants is decreasing, while the number of outgoing 

applications filed by Japanese applicants is on the rise.

The average period from filing a request for examination to the 

issuance of the first Office Action has dramatically decreased 

from that of 2009.  The average period in 2014 was less than 10 

months.  The shortening of the average period has accelerated in 

recent years.

The JPO hired approximately 100 Examiners with fixed 

employment terms (basically five years, up to 10 years as the 

longest term) each year between 2004 and 2009 resulting in 

approximately 500 Examiners with fixed terms being hired in 

total.  Furthermore, in recent years, Appeal Examiners and 

Examiners in the Pre-Appeal Stage have had a tendency to 

contact applicants to suggest allowable amendments.  This seems 

to have had an effect on shortening the average period from 

examination request to the first Office Action.

Key Points of the Recent Law Revisions

・Bill to revise a part of the Japanese Patent Law (Employee’s 

Invention System)

・Bill to revise the Japanese Unfair Competition Prevention Law 

(Infringement of Trade Secrets)

・Effective April 1, 2015, sound marks, color marks, hologram 

marks, moving marks, and position marks are newly included as 

subjects of protection under the Japanese Trademark Law.

・Revision for joining the Hague Agreement, effective May 13, 2015
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